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Any groundless and malicious institution of a criminal proceeding may constitute grounds for an action for malicious 
prosecution. 


Other elements being present, any groundless and malicious institution of a criminal proceeding through a court of justice which 


will subject the accused to a prosecution, | irrespective of the grade of the criminal offense,” is a sufficient proceeding on which 
to base an action of malicious prosecution. The essence of a malicious prosecution action rests on the notion that the plaintiff has 


been improperly subjected to legal process.” Accordingly, it is the nature of the prosecution, not the express legal charge, which 
is the crucial ingredient in a malicious prosecution action.“ However, a plaintiff cannot successfully allege a cause of action for 


malicious prosecution of a criminal action where the underlying proceeding is based on an offense which is not a crime.” 


A malicious prosecution action may be maintained because of the institution and continuation of criminal proceedings under 
a search warrant where it was malicious and without probable cause.° Malicious prosecution is also the proper remedy to 


challenge an alleged unlawful arrest effected by a warrant.’ 
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